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SUBJECT: Transmittal of Model Language for Findings of Suitability to Transfer
(FOST) and Deeds Pertaining to Army Real Estate

Over the past several years, the Army has transferred numerous parcels
of real property to other federal, state, and private entities. The many property
transfers under the several Base Realignment and Closure rounds have also
contributed to our experience. These experiences have revealed numerous
commonalities that lend themselves to standardization and adoption of model
language for future real estate transactions. We believe model FOST and deed
language will facilitate drafting and review as these documents are forwarded up
the chain of command for execution.

By standardizing the FOST and deed language, we will facilitate the
preparation of these documents by removing uncertainty as to what will be
viewed as acceptable by higher headquarters. At the same time, it will greatly
speed the review of these documents by the various agencies and entities
charged with such responsibility by statute, regulation, or policy. The model
language has been reviewed and approved for use by our offices, in close
coordination with U.S. Army Corps of Engineers and the Army Environmental
Law Division.

We recognize that some sites have previously developed FOST and deed
language that does not conform to the model language. For example, some
FOST or deed provisions were agreed to through prior transfer memoranda of
agreement or deed negotiations. We do not intend to derail or slow these
property transfers. At these sites, the Army should work with the transferee to
i ncorporate the model language to maximum extent practicable. If the model
language is not incorporated, the forwarding memoranda should explain how the
FOST or deed deviates from the model language and the basis for the deviation.

For property transfers at sites that have not previously developed FOSTs
or deed language, FOSTs and deeds will conform to the model language. In the
exceptional circumstance that state law, negotiations with transferees, or other
site specific considerations necessitate a deviation from the model language, the
responsible agency will prepare and forward with the FOST and deed a
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"deviation report" setting forth the differences from the model language and the
reasons therefore.
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